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Brazil
Summary
In the last four years, Brazil has experienced a deterioration in the protection of the right to a healthy, clean and
sustainable environment. This setback is link to the strong relationship between extractive projects and vulnerable
communities; particularly in regard to mining business activities. The mining sector is also linked to other human right
violations of populations, including indigenous peoples, quilombolas and other groups.
There are five main areas where those negative consequences are observed, and where the authorities of Brazil ought
to implement changes to improve life conditions.
1. Regressive environmental and other related legislation in Brazil.
The country has experienced a legislative process without wide public participation, that has resulted in bills and law
projects (PL) that benefit the extractive industry. Some examples are the Bill On environmental Licensing (PL 3729), PL
2159/2021, PL 3729/2004, and PL 2644/2020. These legislations lack of transparency and participation of
communities, facilitating mining. For example, PL 3729 creates possible scenarios where the requirement to conduct
environmental or human rights assessment when granting licenses won’t be needed in indigenous and traditional
lands1. Likewise, PL 2644, that is currently in the Senate, would allow for the expansion of land regularization for
territories of up to 660 hectares that meet certain criteria. This will put around at risk additional sixteen thousand
square kilometers of deforested land by 20272.
For these reasons Brazil should:
i) Refrain from adopting regressive environmental laws contrary to international human rights law;
ii) Take all appropriate measures to ensure that policies that support lax environmental licensing procedures related
to environmental monitoring are reversed; and
iii) Establish clear procedures to guarantee consultation and participation of indigenous peoples, quilombola and
those affected, including urban and rural populations, in all legislative measures.
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2. Free, prior and informed consent, and the rights to land, territories and resources.
During the last UPR’s third cycle recommendations were made in relation to the protection of quilombola and
indigenous peoples rights. Even though Brazil accepted them, not only a lack of implementation has been seen, but in
many cases a regression. Between 2017 and 2020, legally and illegally mined areas expanded at least 66% into
indigenous lands. Furthermore, it is estimated that about 38,000 hectares under mining concessions for mineral
exploration fall within quilombola’s territories3 affecting at least 20,800 quilombolas in seven Brazilian states. The
main problem for them is the lack of free, prior and informed consent. This context is repeated in other indigenous
and quilombola communities, which are often forcibly displaced or relocated from their territories due to extractive
projects. In fact, other populations are being forced to internally displaced, for example, in 2020, about 57,662 people
were internally displaced in 26 identified conflicts.4
For these reasons Brazil should:
i) Ratify the Escazu Agreement;
ii) Refrain from signing into law PL 490/2007 on the “marco temporal” and PL 191/2020 on mining in indigenous
lands;
iii) Establish and implement clear procedures to guarantee and respect the principle of free, prior, and informed
consent for indigenous peoples, quilombo and related rights of other communities in accordance with international
human rights standards.
3. Rights to water and to a clean, healthy and sustainable environment.
Brazil did not implement any recommendation made during the third UPR cycle related to water and environment, in
fact, the government has attempted to weaken some of its institutions that could effectively supervise the
implementation of environmental regulations. The main conflicts involving mining industries are related to the
obstruction of access to water caused by contamination of waterways, the privatization of water sources by
companies, and the complete depletion and pollution of water sources. Those type of conflicts have been growing
lately5 and they are related to different causes. For example, the collapse of tailing dams affecting the Doce river and
the Paraopeba river6, a leakage that provoked high aluminum levels in Barcarena area7 and Mucurupí and Pará rivers8,
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mercury contamination by “garimpos” 9 affecting the Munduruku’s and Yanomami’s lands, waterways and
populations,10 the overflow and rupture of a gold mining dam in Godofredo Viana, Maranhao contaminating three
lakes and preventing the population to access to water sources;11 cyanide contamination of the Amapari River in Pedra
Branda do Amapari, Amapá; among others, including the risk of some other projects that are still in the licensing
process, such as in Minas Gerais and Bahia.12
For these reasons Brazil should:
i) Take the necessary legal and policy actions in order to respect and protect the right to safe drinking water and
sanitation.
ii) Conduct independent human rights and environmental impact assessments, based on scientific evidence.
iii) Take all the measures to prevent adverse human rights and environmental impacts and guaranteeing that
extractive industries are held accountable
iv) Strengthen public environmental institutions such as the Instituto Chico Mendes de Conservação da
Biodiversidade and the Instituto Brasileiro do Meio Ambiente e dos Recursos Naturais Renováveis.
4.

Right to work and to just and favourable conditions of work

The mining sector has the highest number of work-related accidents in Brazil, about three times as many as other
sectors. Between 2012 and 2018, there were 37,478 workplace accidents occurring in sites operated by mining
companies13, being the cases of Mariana and Brumadinho some of these examples. Brumadinho was one of the most
catastrophic, with the death of around 272 people.14 Labour related regulations are part of the problem, allowing
unsafe work conditions.15 For instance, in 2017, law 13,467 was approved,16 changing regulations that allows for the
expansion of the workday to 12 hours, instead of 8 hours, followed by 36 hours of rest. In addition, these precarious
conditions were exacerbated during the Covid-19 pandemic when mining activities were declared an essential activity
by a federal decree.17
For these reasons Brazil should:
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i) Provide comprehensive human rights and labour protection to workers, particularly for those working in the
mining industry and in times of COVID-19; and
ii) Ensure the effective functioning of a labour inspectorate, and independent monitoring of work conditions in the
mining sector.
5. Right to an effective remedy including reparation.
Many communities affected by mining disasters have not yet had full reparations for the impacts they have suffered.
A large number of them are still not recognized as victims either by the government or the companies, and remain
excluded from emergency aid and compensation programs. Thus, the process of reparation itself brings further human
rights violations. Disasters that show this can be found on the collapse of the Mariana’s dam, where 344 families are
still waiting for their homes to be rebuilt; the Renova Foundation, which has not carried out the planned reparation
measures 18; and the non-recognition of the status of victims from the Córrego do Feijão dam in Brumadinho for
communities along the river Paraopeba.
Particularly, in cases of Mariana, Brumadinho, and the exploitation of rock slat in Alagoas, affected communities and
the broader public, including independent experts, were not meaningfully participating in the decision-making
process. On the contrary, their participation was reduced at best to mere consultation, and/or victims did not have
psychological or material means to continue with the legal process19.
For these reasons Brazil should:
i) Ensure that victims that have had their rights violated as a result of business activities are guaranteed their right
to access to justice, to fair compensation, remediation and reparations for damages.
ii) Elaborate emergency preparedness plans under the control of the government and the communities, especially
at high-risks; and
iii) Fight impunity and hold companies accountable for wrongdoings by establishing independent and impartial
criminal, civil and administrative proceedings.
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